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APPENDIX D1 - RESPONSE TO COMMENTS FOR NPDES PERMIT WA-0000825 

INLAND EMPIRE PAPER COMPANY 

The Department received written comments and public hearing testimony on the proposed permit (comment 

period end date of November 17, 2010) from the Permittee and the following Indian Tribes, Agencies and 

Individuals: 

List of Tribal Respondents 

Spokane Tribe of Indians (ST) 

List of Agency/Municipal/Governmental Respondents 

Environmental Protection Agency (EPA) 

Town of Millwood (M) 

U.S. Congresswoman Cathy McMorris Rodgers (PT) 

Washington State Senator Bob McCaslin (SL) 

Washington State Representatives Larry Crouse and Matt Shea (SL) 

List of Organizational Respondents 

Avista Utilities (AV) 

Lake Spokane Association (LSA) 

Sierra Club (SC) 

Spokane Riverkeeper (SR) 

Lands Council (SR) 

Kootenai Environmental Alliance (SR) 

Gonzaga University, Legal Assistance Environmental Law Clinic (SR) 

Nine Individual Respondents (C, PT) 

Ecology summarized the changes made to the permit based on the comments in Tables 1 and 2, below.  The 

remaining pages contain the written comments and public hearing transcript along with Ecology‟s response 

to each comment.  Ecology considered these comments and made changes in the final permit as determined 

appropriate. 

In addition, Ecology made the following changes to the final permit and fact sheet: 

• Ecology updated the table on page 13 of the fact sheet listing the schedule of actions during managed 

implementation plan to reflect the issuance date of the permit. 

• Ecology discovered a calculation error in the end-of-pipe metals limits for cadmium and lead.  The 

calculations used incorrect values for translating a dissolved metal water quality criteria into a total 

metals permit limit.  Ecology included the revised spreadsheet (Appendix D) in the final fact sheet, and 

incorporated the revised limits in the final permit.  Using the correct metal translator values resulted in 

higher permits limits for cadmium and lead. 

• After the close of the public comment period, Ecology had further conversations with the US EPA, 

Spokane Tribe of Indians and the Permittee regarding PCBs discharged to the Spokane River.  The 

parties agreed on an additional condition in the final permit which requires the Permittee to participate in 

the creation of a Regional Toxics Task Force for the Spokane River.  The Task Force will develop a 

comprehensive plan with the goal of bringing the Spokane River into compliance with applicable water 

quality standards for PCBs.  Ecology included this condition in other NPDES permits issued on the 

Spokane River (City of Spokane, Liberty Lake Sewer and Water District, Inland Empire Paper 

Company, and the proposed permit for Spokane County).  Ecology added language to the Task Force 

condition for contingency  if the Permittees cannot reach an agreement on the organizational structure of 

the Task Force.
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Table 1 Summary of Permit Condition Modifications 

Proposed Permit Final Permit 

Applicable 

Comments
 

Reason 

Condition S.3, Monitoring Requirements: PCB 

monitoring once/quarter 

PCB Monitoring once every two months for the 

first eighteen months of the permit; thereafter 

once per quarter. 

C-3, C-6, C-15, C-

16, LS-4, PH-17, 

SC-5, ST-1, ST-1, 

SR-1, SR-3, SR-5 

In order to set a numeric PCB effluent limit within 

this permit term, Ecology has increase initial PCB 

effluent monitoring. 

Condition S.4, Total Phosphorus, CBOD, and 

Ammonia BMP Plan:  Initial update due March 

31, 2012. 

Total Phosphorus, CBOD, and Ammonia BMP 

Plan initial update due November 1, 2013, a year 

following the BMP plan due date (November 1, 

2012). 

IE-4 and IE-6 

Updated plan will be due one year after initial BMP 

Plan submittal.  Ecology has changed the due date to 

the same calendar day as the due date for the first 

BMP Plan (November 1
st
). 

Condition S.5, Schedule of Compliance:  due 

dates for Delta Elimination Plan and Technology 

Selection Protocol (two years after permit 

effluent date); due date for Engineering Report 

(three years after permit effective date); and due 

date for Installation and Operation of Treatment 

Technology (five years after permit effective 

date). 

Condition S.5, Schedule of Compliance: due 

dates for Delta Elimination Plan and Technology 

Selection Protocol (four years after permit 

effluent date); due date for Engineering Report 

(five years after permit effective date); and due 

date for Installation and Operation of Treatment 

Technology (seven years after permit effective 

date). 

IE-50 

In order to allow the Permittee time necessary to 

evaluate potential new technologies, Ecology has 

lengthened the compliance schedule for these 

interim actions (Delta Elimination Plan, Technology 

Selection Protocol, Engineering Report, and 

Installation and Operation of the Treatment 

Technology) in the final permit by two years. 

Condition S.6, PCB BMP Plan:  PCB BMP Plan 

due ahead of PCB Source Identification Study 

Condition S.6, PCB BMP Plan:  PCB Source 

Identification Study due ahead of PCB BMP 

Plan 

IE-10 

Ecology rearranged this section because a more 

thorough and complete BMP plan would include 

results from the PCB source identification study. 

November-February effluent limits: 

 Month Avg Daily Max 

BOD, lbs/day 3,816 7,238 

TSS, lbs/day 7,016 13,185 
 

November-February effluent limits
1
: 

 Month Avg Daily Max 

BOD, lbs/day 3,530 6,655 

TSS, lbs/day 6,392 12,070 
 

PH-33, SR-28 

Ecology has re-evaluated its calculations for these 

limits during the high flow season and used NSPS 

guidelines for the incremental increase in the 

mechanical pulp production that occurred over the 

last permit cycle.  Ecology originally used the 

BCT/BPT guidelines for the entire mechanical pulp 

production. 
1
Calculations are as follows: 

 Technology Based Effluent Guidelines:  Subcategory Limits: 

Subcategory Pollutant 
Average 

Monthly 

Maximum 

Daily 

 
Pollutant 

Average 

Monthly 

Maximum 

Daily 

BCT/BPT Mechanical Pulp 

(40 CFR 430, Subpart G) 

BOD, lbs/1,000 lbs of product 3.9 7.45  BOD, lbs/day 1,544.4 2,950.2 

TSS, lbs/1,000 lbs of product 6.85 12.75  TSS, lbs/day 2,712.6 5,049.0 

NSPS Mechanical Pulp 

(40 CFR 430, Subpart G) 

BOD, lbs/1,000 lbs of product 2.5 4.6  BOD, lbs/day 511.6 941.3 

TSS, lbs/1,000 lbs of product 3.8 7.3  TSS, lbs/day 777.6 1,493.9 

NSPS Secondary Fiber Deink 

(40 CFR 430, Subpart I) 

BOD, lbs/1,000 lbs of product 3.2 6.0  BOD, lbs/day 1,473.8 2,763.4 

TSS, lbs/1,000 lbs of product 6.3 12.0  TSS, lbs/day 2,901.5 5,526.7 

Ecology used production values as follows:  BCT/BPT Mechanical Pulp of 198 tons/day; NSPS Mechanical Pulp of 102.3 tons/day; and NSPS Secondary Fiber Deink of 230.3 

tons/day. 

 

001557



Page 3 of 106 

Table 2 Summary of Permit Language Modifications 

Permit Condition Modification 

Applicable
 

Comments Reason 

Condition S.2, Monitoring Requirements Added language to PCB monitoring 

requirements stating that once initial PCB 

monitoring is completed (after eighteen 

months), Ecology plans to reopen permit to set 

a performance based PCB effluent limit. 

C-3, C-6, C-15, C-

16, SR-1, SR-2, SR-

3. 

The numeric PCB limit will help ensure the 

discharge will not worsen the PCB conditions in the 

Spokane River. 

Condition S.4, Total Phosphorus, CBOD, and 

Ammonia BMP Plan 

Added „…maintain or lower effluent 

concentrations…‟ 

AV-1 The goal of the BMP plan would  including 

lowering, in addition to maintaining, effluent 

concentrations of these pollutants 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia, footnote b 

Clarified compliance schedule language to 

include references to pollutant trading 

consistent with the Water Quality Trading 

Framework, implementation of a multi-facility 

„bubble limit‟ concept, and extension of the 

critical season into January and February. 

AV-4, PH-8, SR-12, 

SR-19 

Ecology updated the language to include current 

delta elimination/trading/effluent limit topics 

currently being discussed by Stakeholders and 

Spokane River DO TMDL Implementation 

Committee. 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia, footnotes b 

and f 

Deleted the term „is not reactive‟ in referring to 

phosphorus bioavailability 

IE-45 Ecology agreed with the comment that „is not 

reactive‟ is confusing when referencing bioavailable 

phosphorus. 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia, footnote c 

Added language stating that Ecology will 

consider pilot plant testing results conducted 

prior to the issuance of this permit. 

IE-48 Ecology added this consideration to acknowledge 

the pilot testing results conducted prior to permit 

issuance. 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia, footnote f 

Added a statement that any revisions to 

WQBELs must ensure the DO responsibility 

for Avista remains unchanged. 

AV-2 Ecology acknowledges that any revisions to 

WQBELs must not shift any further DO 

responsibility to Avista. 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia 

Added language stating the compliance date for 

meeting the final WQBELs will be ten years 

after the permit effective date (unless a longer 

compliance schedule becomes available under 

RCW 90.48.605). 

IE-41 The fact sheet acknowledged that RCW 90.48.605 

allows compliance schedules in excess of 10 years as 

long as certain conditions are met. 

Condition S.5, Schedule of Compliance for Total 

Phosphorus, CBOD, and Ammonia, footnote f 

Added language for consideration  of 

background nutrient concentrations in the 

facility‟s non-contact cooling water (NCCW) 

toward meeting compliance with the final water 

quality based effluent limits. 

IE-50 Ecology believes that the nutrient concentrations in 

the NCCW supply well, to the extent they are equal 

to nutrient concentrations in the Spokane River 

upstream of the site, should not be counted toward 

compliance with the final water quality based limits.   

References to „Delta Management‟ Changed to „Delta Elimination‟ EPA-3, IE-16 Ecology wished to remain consistent with the 

Foundational Concepts document, which used the 

term „Delta Elimination‟. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

AV-1.  Restated, Ecology intended the BMP plans to maintain effluent 

concentrations at current discharge levels.  However, Ecology expects 

successful implementation of a BMP plan would reduce effluent concentration 

of these pollutants.  Therefore, Ecology has changed the language in the final 

permits as follows: “The goal of this BMP plan is to maintain or reduce effluent 

concentrations of total phosphorus, CBOD, and ammonia”.    

AV-2.  Depending on the circumstances, the final water quality based effluent 

limits may move up or down.  Exceptions to anti-backsliding provisions allow 

for changes that result in less stringent effluent limits, based on new 

information.  Ecology, in making changes to WLAs, will make certain the 

resultant dissolved oxygen depletion matches those in the approved TMDL.  

Ecology has also added language to the compliance schedule stating less 

stringent effluent limitations “must ensure the dissolved oxygen responsibility 

for Avista identified in Table 7 of the DO TMDL remains unchanged.”  

AV-3.  Ecology mistakenly did not include a „seasonal average‟ definition in 

either the permit or fact sheet.  A discharge would calculate a seasonal average 

by summing all daily discharges of phosphorus measured during the March to 

October time period divided by the number of daily discharges measured during 

the same time period. 

AV-4.  Ecology has clarified the delta elimination language in the final permit 

to include items addressed in our current draft trading framework and 

incorporation of a possible multi-facility bubble limitation.  Until we complete 

this framework, the permits can only provide future opportunities to make use 

of results from both the trading frame work and recommendations from the 

Spokane River DO TMDL Implementation Advisory Committee.  Ecology 

believes the engineering report is an appropriate tool for presenting exact details 

of how individual dischargers propose to use the trading framework individually 

or collectively. 

 

001559



Page 5 of 106 

COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

AV-5.  In this permit, Ecology wished to remain consistent with the 

Foundational Concepts document.  This document referred to „delta‟ as the gap 

between the level technology would achieve and the final water quality based 

effluent limit (WQBEL).  „Delta elimination‟ would include any measures that 

eliminate the delta, allowing the facility to meet their final WQBEL. 

At present, delta elimination may include re-use of effluent, consideration of 

biological available phosphorus, approved trades consistent with the Water 

Quality Trading Framework developed by Ecology and the DO TMDL 

Implementation Advisory Committee, pollutant equivalency, and 

implementation of a „bubble limit‟ concept for interested dischargers. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

AV-6.  Ecology intended the „NPDES Permit Cycle‟ heading as a timeline in 5 

year increments, not to mean Avista had an NPDES permit. 

AV-7.  Ecology borrowed this table from the final Spokane River DO TMDL, 

Table 10 on page 74.  The submittal dates appearing in the fact sheet differ 

slight from those in the TMDL for Avista‟s Water Quality Attainment Plan and 

subsequent compliance items.  Accordingly, Ecology has changed these dates to 

in the final fact sheet to match those in the final TMDL. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

C-1.  Ecology believes the final permit includes all limitations necessary to 

protect receiving water quality criteria. 

C-2.  Critical flows used to set permit limits varied by the pollutant.  Ecology 

used the 1 in 10 low flow of year 2001 to set water quality based limits for 

phosphorus, CBOD, and ammonia to protect receiving water dissolved oxygen 

criteria.  For other parameters, Ecology determines compliance with aquatic life 

criteria using the 7Q10 river flow (7 day low flow with a reoccurrence 

probability of 10 years); human health criteria using the 30Q5 river low flow 

(30 day low flow with a reoccurrence probability of 5 years); and human health 

carcinogen criteria using the harmonic mean river flow. 

C-3.  The final permit increases initial PCB effluent monitoring and adds an 

expected timeframe for setting a performance based numeric PCB effluent limit.  

The permit also establishes best management practices (BMP) plan for PCB 

source identification and reduction.   

The performance based numeric limit, in addition to the BMP plan, will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  Further, these requirements take definitive first steps to bring the 

Spokane River and Lake Spokane into compliance with the water quality 

standards for PCBs. 

C-4.  See response to C-2. 

C-5.  Kaiser measures PCBs at their final discharge point (Outfall 001).  This 

outfall includes both process/non-contact cooling water (Outfall 006) and a 

ground water remediation flows.  Kaiser uses an ultra low level analytical 

method that routinely detects PCBs at Outfall 001.  This method provides 

reliable PCB results for the combined waste streams. 

C-6.  In addition to the BMP plan for PCB source identification and reduction, 

Ecology plans to  set a performance based PCB effluent limit within this permit 

term.  See response to comment C-3. 

-continued on next page- 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

-continued from previous page- 

C-7.  As explained in the fact sheet, the proposed permit will defer any arsenic 

permit decisions until the many regulatory issues with the human health based 

arsenic criteria are resolved.  

The USEPA adopted risk-based arsenic criteria for the protection of human 

health for the State of Washington in 1992.  This freshwater criterion is 0.018 

µg/L, and is based on exposure from fish and shellfish tissue and water 

ingestion.  This criterion is controversial because it differs from the drinking 

water maximum contaminant level (MCL) of 10 µg/L.  Further, the human 

health criteria are sometimes exceeded by natural background concentrations of 

arsenic in surface water and ground water. 

C-8.  The State‟s Water Quality Standards allows for schedules of compliance, 

see WAC 173-201A-510 (4).  These schedules of compliance “may in no case 

exceed ten years, and shall generally not exceed the term of any permit”, WAC 

173-201A-510 (4)(c). 

Ecology has set a 10 year compliance schedule considering the complexities of 

the dissolved oxygen problem in the Spokane River and the nature of the 

solution.  For the Spokane River dischargers, implementation of treatment 

technology alone may not achieve the final WQBELs for ammonia, CBOD, or 

total phosphorus.  In this case, the Permittees will rely on „delta elimination‟ to 

meet their final limits.  The „delta elimination‟ options may include an 

accounting for bioavailable phosphorus, pollutant equivalency, water quality 

offsets, and water quality trading.  With the uncertainties associated with the 

treatment technologies and delta elimination options, the Department believes 

the Permittee needs the 10 year compliance schedule specified in the final 

permit. 

C-9.  The fact sheet discusses the Spokane River metals TMDL.  For Inland 

Empire, the permit includes an end-of-pipe limit for zinc, lead, and cadmium, 

consistent with the metals TMDL.  Ecology lacked sufficient effluent data to 

establish performed based effluent limits for these metals. 

-continued on next page- 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

-continued from previous page- 

C-10.  Certain bacteria live in the intestinal tracts of animals and aid in the 

digestion of food. Fecal wastes may contain millions of these naturally 

occurring organisms plus pathogenic (disease-causing) bacteria, viruses and 

parasites.  When fecal material pollutes a surface water,  these pathogenic 

organisms may pose a health hazard to those who come in contact with the 

water. 

Fecal Coliform are a group of bacteria found in the digestive systems of all 

warm blooded animals.  Ecology uses the Fecal Coliform bacteria test as an 

indicator of fecal contamination in surface waters.  However, Fecal Coliform 

bacteria also includes Klebsiella species.  Klebsiella bacterial are not 

necessarily fecal in origin.  In addition to the human gastrointestinal tract, 

Klebsiella can be found in soil, water, plants, and pulp and paper mill effluents.   

As Klebsiella bacteria does not indicate fecal contamination, Ecology does not 

plan to regulate the bacterial levels that may be present in this discharge. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

C-11.  See response to comment C-10.  Ecology does not plan to regulate the 

bacterial levels that may be present in the effluent. 

C-12.  Presently, Ecology has no regulatory rules or guidance addressing 

possible endocrine disruption of fish (including rainbow trout) due to pulp and 

paper mill effluents.  EPA is currently assessing endocrine disruption chemicals 

including compiling a list of chemicals of concern (http://www.epa.gov/endo/).  

EPA‟s list of  chemicals of concern do not include phytosterols, or any 

chemicals detected in routine and special testing of Inland Empire‟s effluent. 

C-13.  Tier 2 Antidegradation requirements apply to new or expanded actions 

that result in a measurable decrease in receiving water quality.  Inland Empire 

Paper Company recently modernized their thermo-mechanical pulping 

equipment that qualified as an „expanded action‟.  However, Ecology concluded 

the modernization would not cause a measurable decrease in receiving water 

quality at the edge of the chronic mixing zone boundary.  Therefore, the facility 

did not need a Tier 2 Antidegradation analysis. 

However, the facility must comply with Tier 1 Antidegradation requirements.  
Tier 1 ensures existing dischargers maintain and protect the designated uses of 

the receiving water.   Ecology believes the conditions in this permit will protect 

existing and designated uses of the receiving water.  Additionally, the permit 

takes appropriate and definitive steps to bring the water quality back into 

compliance with the water quality standards for dissolved oxygen and PCBs. 

C-14.  See response to comment C-2. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

C-15.  See response to comment C-3.  The final permit increases initial PCB 

effluent monitoring and adds an expected timeframe for setting a performance 

based numeric PCB effluent limit.  The permit also establishes best 

management practices (BMP) plan for PCB source identification and reduction.   

The performance based numeric limit, in addition to the BMP plan, will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  These requirements take appropriate and definitive first steps to bring 

the Spokane River and Lake Spokane into compliance with the water quality 

standards for PCBs. 

C-16.  See response to comment C-3. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

C-17.  Ecology believes improvements in water quality will occur relatively 

quickly coinciding with the installation and operation of treatment technology 

for phosphorus, ammonia, and CBOD reduction.  This will occur at the end of 

this 5 year permit cycle. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

C-18.  Ecology acknowledges that the Permittee will likely rely on technology 

plus delta elimination to meet their final water quality based limits.  The final 

permit includes language that enables the facility to meet their final limits with 

delta elimination options.  These options may include trading consistent with 

Ecology‟s trading framework, pollutant equivalency, phosphorus bioavailability 

considerations, and a possible multi-facility bubble limitation. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

EPA-1.  Ecology inadvertently placed the incorrect final water quality based 

permit limits for total phosphorus, CBOD, and ammonia.  Ecology corrected 

this mistake by mailing a revised section S5 to the Permittee, affected agencies, 

and interested parties October 8, 2010. 

EPA-2.  Ecology has corrected these errors in the final permit. 

EPA-3.  In this permit, Ecology wished to remain consistent with the 

Foundational Concepts document.  This document referred to „delta‟ as the gap 

between the level technology would achieve and the final water quality based 

effluent limit (WQBEL).  „Delta elimination‟ would include any measures that 

eliminate the delta, allowing the facility to meet their final WQBEL. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

IE-1.  Ecology disagrees.  Ecology believes the reporting requirements are 

appropriate considering the important nature of the receiving waters, the 

Spokane River and Lake Spokane. 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

IE-2.  Ecology believes the monitoring, recording and reporting requirements 

are reasonable and necessary.  See response to comment IE-1. 

IE-3.  Ecology believes this permit complies with all applicable requirements of 

State and Federal laws. 

IE-4.  Comment noted.  Ecology has changed the submittal date for the first 

BMP plan update to one year after the first BMP plan due date. 

IE-5.  Comment noted.  The final permit contains the first annual status report 

one year after the effective date of the issued permit.  See also response to 

comment IE-7. 

IE-6.  Ecology wishes to separate the actions taken to comply with the final 

water quality based effluent limits from the best management practices 

employed for maintaining/reducing pollutant effluent concentrations.  Ecology 

has changed the submittal updates to the same calendar date (November 1
st
). 

IE-7.  Ecology based the annual status reports for TP, CBOD, and ammonia on 

compliance schedule requirements in 40 CFR 122.47.  This rule requires interim 

requirements and the dates for their achievement for compliance schedules 

running longer than one year.  Further, the rule states that if the time necessary 

to complete any interim requirement is more than one year and cannot be 

broken into stages for completion, the permit shall specific interim dates for the 

submission of report of progress toward completion of the interim requirements.  

One report at the end of the permit cycle fails to meet the annual reporting 

requirements as specified by the federal rules. 

Ecology has changed the submittal updates (annual status reports and interim 

requirements of technology selection protocol, delta elimination plan, 

engineering report) to the same calendar date of November 1
st
. 

-continued on next page- 
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COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

-continued from previous page- 

IE-8.  Ecology believes the compliance schedule is consistent with the 

requirements of the TMDL, managed implementation plan, and Foundational 

Concepts.  The Foundational Concepts outlines target pursuit actions for 

permittees which includes a technology selection protocol, delta elimination 

plan, and engineering report.  Further, the Foundational Concepts also lists 

elements included in each 5 year permit cycle, over the twenty year managed 

implementation plan.  For the first 5 year permit cycle, enforceable terms 

included obligations “to start, continue, and/or complete the target pursuit 

actions”. 

Attachment A of the Foundation Concepts includes a more exact timeframe for 

the planning, designing, and construction of phosphorus removal technology for 

the Permittee.  The Appendix gives a completion date for the construction of 

this treatment by the end of the first permit cycle (5 years).  This matches the 

requirement for the treatment technology installation in the draft permit. 

Further, the Foundational Concepts acknowledged that “…each of the existing 

NPDES permits will be handled somewhat differently due to varying conditions 

associated with each discharge…”.  Ecology gave municipalities extra time to 

install their treatment technologies due to the time necessary for coordinating 

various funding cycles. 

However, in order to allow the Permittee time necessary to evaluate potential 

new technologies, Ecology has lengthened the compliance schedule in the final 

permit.  The final permit requires submission of the delta elimination plan and 

technology selection protocol in November, 2015, and the engineering report 

for treatment technology in November, 2016.  These dates are two years later 

than Ecology proposed in the draft permit.  Likewise, the final permit requires 

the installation and operation of the treatment technology by November, 2018, 

also two years later than in the proposed permit.  The installation and operation 

of the treatment technology in 2018 coincides with that required in the City of 

Spokane‟s recently issued NPDES permit. 
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IE-9.  Comment noted.  Ecology has changed the submittal date for the first 

PCB BMP plan update to one year after the first PCB BMP plan due date.  See 

also response to comment IE-10 and IE-11 below. 

IE-10.  Comment noted.  Ecology originally envisioned the PCB BMP Plan and 

PCB Source Identification Study as separate items.  Ecology expected minimal 

content of the first PCB BMP Plan submittal (within two years after permit 

issuance), because most of the required items (S6.A.2. through S6.A.6) would 

not have been developed, completed, or evaluated. 

As time progressed, the BMP plan would have included more of the items listed 

under S6.A. 

Ecology agrees that a more thorough and complete BMP plan would include 

results from the PCB Source Identification Study.  Therefore, Ecology has 

changed the first PCB plan submittal from two years to four years after the 

permit issuance date.  Ecology has also listed the PCB Source Identification 

Study as the first item under S6. (Section A) and the BMP Plan as the second 

item (Section B). 

IE-11.  See response to comment IE-10.  With the revised PCB BMP Plan due 

date, the first BMP plan update will occur at the end of the first permit cycle. 

IE-12.  Comment noted.  The permit requires most submittals in whole years 

after the permit issuance date.  The Permittee, at their discretion, can always 

prepare and submit the required reports earlier than the due dates given in the 

permit.  This may allow for a more efficient allocation of resources. 

IE-13.  For ease of tracking submittals, the final permit includes specific dates 

for report submittals, rather than using the terms „after permit effective date‟ 

and „after permit issuance date‟. 
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IE-14.  See responses to comments IE-7, IE-8, and IE-10. 

IE-15.  See response to comment IE-7. 

IE-16.  Ecology has changed the Delta Management Plan to Delta Elimination 

Plan throughout the final permit. 

IE-17.  See response to comment IE-10. 

IE-18.  See response to comment IE-10. 

IE-19.  As explained in the fact sheet, Ecology determined the Permittee must 

repeat the WET characterization for both acute and chronic toxicity because the 

average flow volume appears to have changed by ten percent or more due to 

increases in production, see WAC 173-205-060(c). 

In addition to the increase in flow, the Permittee has modernized the mechanical 

pulp production at the facility and added additional effluent treatment units.  

Without another characterization, Ecology cannot determine if these changes 

have resulted in an increase in effluent toxicity, see WAC 173-205-060(a). 
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IE-20.  Ecology based the monthly average interim limit for total phosphorus on 

past monitoring results in combination with the Permittee‟s previous individual 

bubble limit of 24.7 pounds per day. 

During the life of the previous permit, the Permittee has met their individual 

permit limit during the critical season running from June through October.  

Likewise, Kaiser Aluminum Fabricated Products has likewise met their 

individual monthly average limit of 11.8 pounds per day during the same time 

period.  The facilities have never used the aggregate bubble limit to comply 

with the previous water quality based effluent limits for total phosphorus. 

Based on best professional judgment, the interim limit for total phosphorus is a 

performance based effluent limit.  This performance based limit replaces the 

less stringent water quality based bubble limit shared between the two facilities. 
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IE-21.  The TMDL expresses WLAs for phosphorus as „total phosphorus‟.  

When bioavailability determinations are made, Ecology will likely need to 

modify the TMDL to incorporate these determinations.  At this point, the 

appropriate reference is the permit is to „total phosphorus‟.  

IE-22.  Zinc concentrations reported in the permit application range up to 300 

µg/L.  At this level, most, if not all, 40 CFR Part 136 methods will give an 

adequate quantification of zinc levels in the effluent.  Therefore, the final permit 

does not specify an exact method for zinc testing. 

IE-23.  Comment noted.  See responses below. 

IE-24.  Based on other comments received on the PCB requirements of this 

permit, Ecology has increase PCB monitoring to once every two months for the 

first eighteen months after permit issuance.  This increased monitoring 

frequency will allow Ecology to set a performance based PCB effluent limit.  

After the initial 18 month period, the final permit reduces the monitoring 

frequency to once per quarter.  

IE-25.  Ecology believes the once per month testing for CBOD will provide 

ongoing confirmation on the relationship between CBOD and BOD.  Further, 

Ecology does not expect that this once per month testing, performed in house, 

will be „unnecessarily costly‟. 

Ecology has set the BOD performance based limit over the critical period based 

on BOD monitoring data.  Ecology has chosen BOD as the parameter for 

interim compliance monitoring since the Permittee has not been routinely 

monitoring or reporting CBOD concentrations.  Ecology anticipates at the end 

of the compliance schedule, the permittee will only have to test for CBOD 

during the critical season, not BOD. 
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IE-26.  The permit must reference „total phosphorus‟ as does the WLA from the 

TMDL.  See response to comment IE-21. 

IE-27.  See response to comment IE-21. 
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IE-28.  See response to comment IE-21. 

IE-29.  See response to comment IE-7. 

IE-30.  See response to comment IE-21. 

IE-31.  See response to comment IE-8. 

IE-32.  Comment noted.  Ecology believes the original compliance schedule is 

consistent with the requirements of the TMDL, managed implementation plan 

and Foundational Concepts.  However, in order to allow the Permittee time to 

evaluate new treatment technologies, Ecology has lengthened the compliance 

schedule in the final permit.  See response to comment IE-8. 
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IE-33.  The final permit requires the Delta Elimination plan within four years 

after the permit effective date, at the same time as the Technology Selection 

Protocol and one year ahead of the Engineering Report.  Ecology expects to 

have sufficient detail regarding Delta Elimination options so that it can approve 

the Engineering Report. 

IE-34.  See response to comment IE-8. 

IE-35.  In order to allow the Permittee time to evaluate new treatment 

technologies, Ecology has lengthened the compliance schedule in the final 

permit.  See response to comment IE-8. 
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IE-36.  At this time, Ecology must include a compliance schedule consistent 

with the current Water Quality Standards, which specify a maximum 

compliance schedule length of 10 years. 

IE-37.  Comment noted.  The final permit includes language referencing both 

RCW 90.48.605 and a compliance schedule in excess of 10 years. 

IE-38.  Comment noted.  See response to comment IE-37. 

IE-39.  Comment noted.  According to RCW 90.48.605, Ecology must amend 

the State‟s Water Quality Standards to authorize compliance schedules in excess 

of ten years if the department determines that:  1) The permittee is meeting its 

requirements under the total maximum daily load as soon as possible; 2) The 

actions proposed in the compliance schedule are sufficient to achieve water 

quality standards as soon as possible; 3) A compliance schedule is appropriate; 

and 4) The permittee is not able to meet its waste load allocation solely by 

controlling and treating its own effluent. 

IE-40.  When incorporated into the Water Quality Standards, Ecology believes 

modifying the permit to lengthen the compliance schedule, consistent with 

requirements of RCW 90.48.605, will be lawful. 

IE-41.  Comment noted.  Ecology has added this language to the final permit. 

IE-42.  See response to comment IE-7. 
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IE-43.  Ecology has modified Delta Elimination language of the final permit 

based on this comment, and others received during the public comment period.  

This revised language references the Trading Framework, as well as, the Bubble 

Limit concept. 

IE-44.  Ecology wants the Permittee‟s Delta Elimination options, especially 

when used to meet final water quality based permit limits, be clear and 

transparent to the public.  Therefore, Ecology plans to public notice these plans 

for public review. 
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IE-45.  Ecology has deleted the term „is not reactive‟ from the final permit. 
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IE-46.  Comment noted.  Ecology has revised the language in the final permit 

stating that a permit modification based on bioavailability determinations may 

occur within this permit cycle. 

IE-47.  See response to comments IE-36 and IE-37. 
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IE-48.  Comment noted.  Ecology would acknowledge the results from the pilot 

testing installed prior to issuance of this permit.  Ecology has added this 

language to the final permit. 

IE-49.  Ecology has referenced a compliance schedule in excess of 10 years in 

the final permit.  See response to comment IE-37. 
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IE-50.  The final permit includes a consideration for background concentrations 

of nutrients in the facility‟s once through, non-contact cooling water (NCCW), 

to the extent nutrient concentrations in the groundwater supply for NCCW are 

equal to nutrient concentrations in the Spokane River upstream of the site. 

The facility withdraws process and NCCW supply water from an onsite well 

located within 400 feet of the river.  Additionally, the facility lies along a losing 

reach of the Spokane River, where river water recharges the aquifer.  Therefore, 

the NCCW supply water may contain nutrients originating from the Spokane 

River. 

Ecology believes that the nutrient concentrations in the NCCW supply well, to 

the extent they are equal to nutrient concentrations in the Spokane River 

upstream of the site, should not be counted toward compliance with the final 

water quality based limits.  Ecology based this belief on the fact that an 

unaltered river water withdrawal , discharged back into the river at the same 

location and same nutrient concentrations, would not result in any change in 

dissolved oxygen levels in Lake Spokane. 

After verifying the relationship between the NCCW supply well and upstream 

river water nutrient concentrations with a season‟s worth of sampling results, 

Ecology will include this allowance at the next permit renewal. 

IE-51.  Ecology has revised the compliance schedule language to include 

modifications of final water quality based effluent limitations based on new 

information (extended critical season, bioavailability determinations, etc.). 

IE-52.  See response to comments IE-43 and IE-51. 

 

001587



Page 33 of 106 

COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 
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IE-53.  See response to comment IE-10. 

IE-54.  See response to comment IE-19. 

IE-55.  See response to comment IE-19. 

IE-56.  See response to comment IE-20. 
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IE-57.  See response to comment IE-8. 

IE-58.  The fact sheet retains the reference to the draft Spokane River PCB 

TMDL without modification.  The suggested language fails to acknowledge the 

PCB conditions in the receiving waters, and the magnitude of the PCB problem. 
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IE-59.  Ecology has added reference to a compliance schedule in excess of 10 

years in the final permit.  See response to comment IE-37.  The Permittee 

should note that this law states that Ecology shall „…amend the state water 

quality standards to authorize compliance schedules in excess of ten years…‟.  

The law does not state that compliance schedules be authorized for up to twenty 

years. 

IE-60.  The final permit includes language referencing both RCW 90.48.605 

and a compliance schedule in excess of 10 years.  See responses to comment IE-

37. 

IE-61.  Comment noted.  According to RCW 90.48.605, Ecology must amend 

the State‟s Water Quality Standards to authorize compliance schedules in excess 

of ten years. 

IE-62.  See response to comment IE-61. 

IE-63.  When incorporated into the Water Quality Standards, Ecology believes 

modifying the permit to lengthen the compliance schedule beyond 10 years, 

consistent with requirements of RCW 90.48.605, will be lawful. 

IE-64.  Comment noted.  Ecology has modified these dates consistent with the 

issuance date of this permit. 
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IE-65.  At this time, Ecology must includes a compliance schedule consistent 

with the current Water Quality Standards, which specify a maximum 

compliance schedule length of 10 years. 

IE-66.  See response to comment IE-50. 

IE-67.  Ecology has added language to the final permit a compliance schedule in 

excess of 10 years and RCW 90.48.605. 

IE-68.  See responses to comments IE-59 and IE-65. 

IE-69.  According to RCW 90.48.605, Ecology must amend the State‟s Water 

Quality Standards to authorize compliance schedules in excess of ten years 

contingent upon certain conditions. 

IE-70.  See response to comment IE-67. 

IE-71.  See response to comment IE-69. 

 

001592



Page 38 of 106 

COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

IE-72.  When incorporated into the Water Quality Standards, Ecology believes 

modifying the permit to lengthen the compliance schedule beyond 10 years, 

consistent with requirements of RCW 90.48.605, will be lawful. 

IE-73.  See response to comment IE-48. 

IE-74.  Ecology has modified the Delta Elimination language of the final permit 

based on this comment, and others received during the public comment period.  

This revised language references the Trading Framework, as well as the bubble 

limit concept. 

IE-75.  See response to comment IE-65. 
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IE-76.  Ecology has added language to the final permit referencing a 

compliance schedule in excess of 10 years and RCW 90.48.605. 

IE-77.  See responses to comments IE-59 and IE-65. 

IE-78.  See response to comment IE-76. 

IE-79.  See response to comment IE-50. 
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IE-80.  With the installation of treatment technology scheduled for 5 years after 

the permit issuance date, Ecology expects to have enough effluent variability to  

establish maximum daily and monthly average permit limits. 

IE-81.  Ecology believes the compliance schedule in the draft permit is 

consistent with the requirements of the TMDL, managed implementation plan, 

and Foundational Concepts.  However, in order to allow the Permittee time to 

evaluate new treatment technologies, Ecology has lengthened the compliance 

schedule in the final permit.  See response to comment  IE-8. 

IE-82.  See response to comment IE-58. 
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IE-83.  See response to comment IE-58. 
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LS-1.  The point sources will reduce the discharge of oxygen demanding 

pollutants (total phosphorus, ammonia, and CBOD) within 5 to 7 years after 

permit issuance.   

LS-2.  The goal of NPDES permit program is to prevent, control and treat 

pollution at the source, rather than relying on in-water treatment to meet 

receiving water quality criteria. 

LS-3.  Ecology also envisioned the delta elimination plan could include such 

measures.  Permittees, either individually or combined, could pursue these 

actions under delta elimination planning. 
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LS-4.  Ecology believes the draft permit did address PCBs discharge from the 

facility into the Spokane River.  Based on public comments, the final permit 

increases initial PCB effluent monitoring and adds an expected timeframe for 

setting a performance based numeric PCB effluent limit.  The permit also 

establishes best management practices (BMP) plan for PCB source 

identification and reduction.   

The performance based numeric limit, in addition to the BMP plan, will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  Further, these requirements take definitive first steps to bring the 

Spokane River and Lake Spokane into compliance with the water quality 

standards for PCBs. 
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M-1.  Ecology plans to work with Inland Empire Paper Company, as well as 

other dischargers and affected stakeholders to achieve water quality standards in 

the Spokane River and Lake Spokane.  Ecology‟s path forward includes 

measures that will enable Permittees to meet their final water quality based 

effluent limits through delta elimination. 

Presently, delta elimination includes accounting for phosphorus bioavailability, 

trading to reduce nutrient levels consistent with Water Quality Trading 

Framework, pollutant equivalency, and implementation of a multi-facility 

bubble limit for nutrients. 
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PH-1.  Ecology plans to work with Inland Empire Paper Company, as well as 

other dischargers and affected stakeholders to achieve water quality standards in 

the Spokane River and Lake Spokane. Ecology‟s path forward includes 

measures that will enable Permittees to meet their final water quality based 

effluent limits through delta elimination. 

Presently, delta elimination includes accounting for phosphorus bioavailability, 

trading to reduce nutrient levels consistent with Ecology‟s Water Quality 

Trading Framework, pollutant equivalency, and implementation of a multi-

facility bubble limit for nutrients. 
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PH-2.  Ecology believes the permit implements the necessary requirements to 

meet receiving water quality standards.  Among the requirements that lessen the 

impacts on dischargers include the compliance schedule for meeting the final 

water quality based effluent limits and the use of delta elimination. 

Ecology acknowledges the delta elimination planning creates some uncertainly 

for discharges at this point in time.  However, Ecology remains confident that 

these uncertainties will diminish as delta elimination options are developed by 

the dischargers.    

PH-3.  Ecology also acknowledges that the Permittee will likely rely on 

technology plus delta elimination to meet their final water quality based limits.  

The final permit includes language that enables the facility to meet their final 

limits with delta elimination options.  These options include accounting for 

phosphorus bioavailability, trading to reduce nutrient levels consistent with 

Ecology‟s Water Quality Trading Framework, pollutant equivalency, and 

implementation of a multi-facility bubble limit for nutrients. 

PH-4.  Ecology plans to work with the University of Washington, dischargers, 

and other affected stakeholders on bioavailability determinations.  Ecology 

expects to incorporate bioavailability results in a modification to the Spokane 

River DO TMDL.  In turn, Ecology will place any revised WLAs into the 

permits at the second permit term, or sooner, through permit modification. 
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PH-5.  Although the main topic discussed was phosphorus, the permits do 

address the discharge of all pollutants of concern to the Spokane River.  These 

include other oxygen demanding pollutants (ammonia, CBOD), PCBs, and 

metals (cadmium, lead and zinc). 
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PH-6.  See response to PH-5. 

PH-7.  The issuance of these permits will begin the process of cleaning up the 

Spokane River and Lake Spokane. 
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PH-8.  The final permit includes language that enables the facility to meet their 

final limits with delta elimination options.  These options include accounting for 

phosphorus bioavailability, trading to reduce nutrient levels consistent with 

Ecology‟s Water Quality Trading Framework, pollutant equivalency, and 

implementation of a multi-facility bubble limit for nutrients. 

 

001612



Page 58 of 106 

COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

PH-9.  Ecology believes the permit does include limits that will protect 

receiving water quality in the Spokane River; and specifically addresses the 

PCB 303(d) listings in the Spokane River and Lake Spokane. 

Based on comments received, the final permit adds an expected time frame for 

setting a performance based PCB effluent limit in this permit cycle (after 18 

months after permit issuance).   This effluent limit in combination with the best 

management practices for PCB source identification and reduction will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  These measures will result in definitive first steps to bring the Spokane 

River and Lake Spokane into compliance with the water quality standards for 

PCBs. 

Ecology has increased the PCB monitoring frequency from once/quarter to 

once/every 2 months, for the first eighteen months of the permit.  This will 

allow Ecology to set the numeric limit after this initial data collection period. 

PH-10.  Ecology believes the PCB monitoring, commitment to set a 

performance based PCB effluent limit within this permit term, and PCB BMP 

source identification and reduction plan take definitive first steps in meeting 

receiving water quality criteria. 
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PH-11.  Ecology believes the permit does include limits that will protect 

receiving water quality in the Spokane River; and specifically addresses the 

multiple 303(d) listings of the Spokane River. 

PH-12.  Comment noted.  See response to Comment PH-10. 

PH-13.  Comment noted.  See response to Comment PH-10. 

PH-14.  Comment noted.  See response to Comment PH-10. 
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PH-15.  Comment noted.  See response to comment PH-10.   

PH-16.  Comment noted.  See response to comment PH-10. 

PH-17.  Ecology disagrees.  Ecology has not ignored the PCB problem in either 

the proposed permit or final permit.  As explained in response to comments PH-

9 and PH-10, the final permit increases initial PCB effluent monitoring with an 

expected timeframe for setting a performance based PCB effluent limit.  The 

permit also establishes best management practices (BMP) plan for PCB source 

identification and reduction.   

The performance based numeric limit, in addition to the BMP plan, will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  Further, these requirements take definitive first steps to bring the 

Spokane River and Lake Spokane into compliance with the water quality 

standards for PCBs. 
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PH-18.  See responses to comments PH-9 and PH-10. 

PH-19.  The State‟s Water Quality Standards allows for schedules of 

compliance, see WAC 173-201A-510 (4).  These schedules of compliance “may 

in no case exceed ten years, and shall generally not exceed the term of any 

permit”, WAC 173-201A-510 (4)(c). 

Similar to the Federal Rules which state schedules of compliance “shall require 

compliance as soon as possible”, the State WQ Standards also specify that 

“schedules of compliance shall be developed to ensure final compliance with all 

water quality-based effluent limits in the shortest practicable time”, WAC 173-

201A-510(4)(a).  Ecology has set a 10 year compliance schedule considering 

the complexities of the dissolved oxygen problem in the Spokane River and the 

nature of the solution.  For the Spokane River dischargers, implementation of 

treatment technology alone may not achieve the final WQBELs for ammonia, 

CBOD, or total phosphorus.  In this case, the Permittees will rely on „delta 

elimination‟ to meet their final limits.  The „delta elimination‟ options may 

include an accounting for bioavailable phosphorus, pollutant equivalency, water 

quality offsets, and water quality trading.  With the uncertainties associated with 

the treatment technologies and delta elimination options, the Department 

believes the Permittee needs the 10 year compliance schedule specified in the 

final permit. 
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PH-20.  See response to comment PH-19. 

PH-21.  Presently, Ecology and the Spokane River DO TMDL Implementation 

Advisory Committee is developing a Water Quality Trading Framework that 

will clarify the use of offsets and pollutant trading.  Ecology has also added 

language to the compliance schedule (Special Condition S5) specifying that the 

delta elimination may include any approved trades consistent with the Water 

Quality Trading Framework. 
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PH-22.  Again, the Spokane River DO TMDL Implementation Advisory 

Committee is developing a Water Quality Trading Framework that will clarify  

the use of pollutant trading, including offsets.  The Framework will address all 

aspects of trading, from what qualifies as a trade, how Ecology will track trades, 

and how Ecology will determine compliance using credits obtained from 

pollutant trading. 

Ecology plans to recognize the use of trading, including offsets, as a means to 

comply with a Permittee‟s final water quality based effluent limits.   

PH-23.  See response to PH-19 and PH-22. 
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PH-24.  See response to comment PH-9.  Ecology believes the permit does 

include limits that will protect receiving water quality in the Spokane River and 

Lake Spokane; and specifically addresses the multiple 303(d) listings of the 

Spokane River and Lake Spokane. 
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PH-25.  Ecology disagrees.  See response to comments PH-9 and PH-24. 

PH-26.  For PCBs, the draft Spokane River PCB TMDL fully describes the 

analysis for meeting tribal water quality standards.  At this point in time, 

Ecology believe PCBs are the only pollutants that cause and contribute water 

quality criteria exceedences of the Spokane Tribe of Indian waters. 

PH-27.  See response to comments PH-9 and PH-24. 

PH-28.  Ecology believes the permit complies with 40 CFR Part 122.44(d)(1); 

the requirement that NPDES permits must include limitations to meet State 

Water Quality Standards, including narrative standards conditions. 

The permit includes limits that will protect State and Tribal receiving water 

criteria; and specifically addresses the multiple 303(d) listings of the Spokane 

River and Lake Spokane.  The permit includes water quality based effluent 

limits for metals (cadmium, lead and zinc), and dissolved oxygen demanding 

pollutants (CBOD, ammonia and total phosphorus). 

The final permit also includes PCB effluent monitoring, sets a timeframe for 

developing a performance based PCB effluent limit and establishes best 

management practices for PCB source identification and reduction.  These 

measures take the definitive first steps to bring both State and Tribal waters into 

compliance with PCB receiving water criteria. 

PH-29.  The Clean Water Act directed EPA to develop standards of 

performance (effluent limitations) for industrial categories, which included the 

following: 

BPT - Best Practicable control Technology currently available - applicable to 

conventional pollutants - to be achieved by July 1, 1977; 

BCT - Best Conventional pollutant control Technology (BCT) - the level of 

treatment that succeeds BPT for conventional pollutants. The deadline for 

achieving BCT was July 1, 1984 but was changed in the 1987 CWA 

amendments to March 31, 1989 

-continued on next page- 
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-continued from previous page- 

PH-29 (con‟d).  BAT - Best Available Technology economically achievable - 

applicable to toxic pollutants. The deadline for achieving BAT was July 1, 1983 

but was changed by the 1987 CWA amendments to March 31, 1989. 

Performance standards also include new source performance standards (NSPS) 

for new direct dischargers and pretreatment standards for existing indirect 

dischargers (PSES) and new indirect dischargers (PSNS). 

Others have characterized the Clean Water Act as a „technology forcing statue‟ 

in that the Act mandated implementation of the above technologies for 

industrial discharges.  However, Ecology has not interpreted these technology 

based requirements as meaning that dischargers must continually achieve and 

improve pollution reduction practices, implemented by more stringent permit 

limits at each permit renewal. 
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PH-30.  EPA technology based limitations provides consistent effluent limits 

for like industrial categories.  These limits create a level playing field on a 

regional, State, and National level.  Setting more stringent performance based 

limits provides an economic disadvantage to facilities which have invested to 

upgrade/install more advanced wastewater treatment technology compared with 

other like facilities which have not invested to upgrade their treatment facilities. 

In other words, setting more stringent limits than the federal technology based 

effluent guidelines punishes facilities performing well (those who have invested  

to improve treatment technology); and rewards those facilities performing 

poorly  (those who have not invested to improve treatment technology). 

PH-31. Comment marked, but not related to this permit. 

PH-32.  See response to comment PH-30. 
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PH-33.  Ecology has re-evaluated its calculations for TSS and BOD limits 

during the high flow season.  In the draft permit, Ecology used the BCT 

guidelines for the  mechanical pulp process which existed at the site prior to 

promulgation of effluent standards, and NSPS guidelines for the deink pulping 

process installed after promulgation of the effluent standards. 

Ecology has re-calculated technology based limits using NSPS guidelines for 

the increase in mechanical pulp production over the last permit cycle.  Ecology 

used an „existing‟ groundwood pulp production of 198 tons/day based on values 

from the 1998 fact sheet.  The 198 tons/day consisted of 52.25 and 145.75 

tons/day of groundwood from the Course Molded News (CMN) and Chemi-

Mechanical Pulp (CMP) subcategories, respectively.  EPA combined the 

Groundwood CMN and CMP subcategories into Mechanical Pulp subcategory 

in their latest revision to the Pulp, Paper, and Paperboard Effluent Guidelines. 

The resulting production values, effluent guidelines, and effluent limits are 

shown at the front of these response to comments. 

PH-34. See response to comments PH-29 and PH-30. 

PH-35.  See response to comment PH-29. 

PH-36.  The permit protects existing beneficial uses of the receiving water by 

ensuring compliance with receiving water quality criteria; and by brining the 

receiving water back into compliance with applicable water quality criteria. 
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PH-37.  Tier 2 Antidegradation requirements apply to new or expanded actions 

that result in a measurable decrease in receiving water quality.  Inland Empire 

Paper Company recently modernized their thermo-mechanical pulping 

equipment that qualified as an „expanded action‟.  However, Ecology concluded 

the modernization would not cause a measurable decrease in receiving water 

quality at the edge of the chronic mixing zone boundary.  Therefore, the facility 

did not need a Tier 2 Antidegradation analysis. 

However, the facility must comply with Tier 1 Antidegradation requirements.  
Tier 1 ensures existing dischargers maintain and protect the designated uses of 

the receiving water.   Ecology believes the conditions in this permit will protect 

existing and designated uses of the receiving water.  Additionally, the permit 

takes appropriate and definitive steps to bring the water quality back into 

compliance with the waters which fail to meet criteria (dissolved oxygen and 

PCBs). 

PH-38.  For ammonia, Ecology lacks the data to set a numeric effluent limit.  

Ecology instead set a non-numeric effluent limit, the ammonia BMP plan 

(condition S4).  After collection of an adequate data set for ammonia, Ecology 

expects to develop an interim ammonia effluent limit to hold the discharge to 

current levels. 

For CBOD, the numeric limit for BOD will ensure the discharge will not 

worsen DO conditions in the Spokane River and Lake Spokane. 
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PH-39.  Ecology believes the permit does address all pollutants that may impair 

receiving water quality criteria, including metals (zinc, lead, cadmium), dissolve 

oxygen demanding pollutants (CBOD, ammonia and total phosphorus), and 

PCBs. 

PH-40.  See response to comment PH-39. 

PH-41.  See response to comment PH-39. 

 

001625



Page 71 of 106 

COMMENTS TO NPDES WA-0000825, INLAND EMPIRE PAPER RESPONSES 

 

PH-42.  Ecology believes the DO model provides a reasonable representation of 

the key processes affecting dissolved oxygen in the Spokane River and Lake 

Spokane. 

PH-43.  Ecology developed the WLAs for oxygen demanding pollutants 

considering future flows for both the municipal and industrial dischargers. 
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SC-1.  Ecology will consider comments received on this permit during this 

public comment period only. 
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SC-2.  Ecology believes the permit does include limits that will protect 

receiving water quality in the Spokane River; and specifically addresses the 

multiple 303(d) listings of the Spokane River.  The permit includes water 

quality based effluent limits for metals (cadmium, lead and zinc), and dissolved 

oxygen demanding pollutants (CBOD, ammonia and total phosphorus).  The 

final permit also specifies PCB effluent monitoring with an expected timeframe 

for setting a performance based PCB effluent limit; and establishes best 

management practices for PCB source identification and reduction. 

SC-3.  Comment noted.  If Ecology revises the WLAs in the Spokane River DO 

TMDL, Ecology will make available for public review and comment any 

subsequent revisions to the Spokane River permits. 

SC-4.  Critical flows used to set permit limits varied by the pollutant.  Ecology 

used the 1 in 10 low flow of year 2001 to set water quality based limits for 

phosphorus, CBOD, and ammonia to protect receiving water dissolved oxygen 

criteria.  For other parameters, Ecology determines compliance with aquatic life 

criteria using the 7Q10 river flow (7 day low flow with a reoccurrence 

probability of 10 years); human health criteria using the 30Q5 river low flow 

(30 day low flow with a reoccurrence probability of 5 years); and human health 

carcinogen criteria using the harmonic mean river flow. 

SC-5.  Ecology will not include an end-of-pipe limit for PCBs in this permit.  

Ecology has added language to the final permit stating that once the Permittee 

collects a sufficient PCB effluent data set, Ecology plans to reopen the permit to 

establish a performance based PCB effluent limit.  This limit, in addition to the 

BMP plan for source identification and reduction, will ensure the discharge will 

improve, not worsen, the PCB conditions in the Spokane River.  These 

requirements take definitive first steps to bring the Spokane River and Lake 

Spokane into compliance with the water quality standards for PCBs. 

SC-6.  See response to comment SC-4. 

-continued on next page- 
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-continued from previous page- 

SC-7.  See response to comment SC-5. 

SC-8.  From the fact sheet, the impact of pH and temperature were modeled 

using the calculations from EPA, 1988. The input variables were chronic 

dilution factor 29.7, upstream temperature <20°C, upstream pH 7.9, upstream 

alkalinity 50 (as mg CaCO3/L), effluent temperature 29.4°C, effluent pH of 5, 

effluent pH of 9, and effluent alkalinity of 50 (as mg CaCO3/L). 

Under critical conditions there is no predicted violation of the Water Quality 

Standards for Surface Waters for temperature and pH at the chronic mixing 

zone boundary. Receiving water pH increased from 7.90 to 7.91 using a 

maximum effluent pH of 9.0.  The Water Quality Standards allow a pH 

incremental increase of 0.2 pH units.  Receiving water temperature increased 

from 18.0 to 18.38°C using an effluent temperature of 29.4°C (84.9°F).  The 

Water Quality Standards allow an incremental increase of 1.1°C, calculated by 

the equation 28/(T+7) where "T" represents the background receiving water 

temperature. 

SC-10.  The monitoring frequencies used to calculate the permit limits for zinc, 

cadmium, and lead (1/month) do match the monitoring frequencies specified in 

the permit (1/month). 

To calculate performance based effluent limits for BOD, Ecology transformed 

the daily BOD values using the natural logarithm.  This transformation resulted 

in a normalized data set.  Ecology used a computer program to calculate the 

autocorrelation coefficient of 0.8274. 
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SC-11.  As explained in the fact sheet, the proposed permit will defer any 

arsenic permit decisions until the many regulatory issues with the human health 

based arsenic criteria are resolved.  

The USEPA adopted risk-based arsenic criteria for the protection of human 

health for the State of Washington in 1992.  This freshwater criterion is 0.018 

µg/L, and is based on exposure from fish and shellfish tissue and water 

ingestion.  This criterion is controversial because it differs from the drinking 

water maximum contaminant level (MCL) of 10 µg/L.  Further, the human 

health criteria are sometimes exceeded by natural background concentrations of 

arsenic in surface water and ground water. 

SC-12.  The permit does contain the final water quality based permit limits for 

oxygen demanding pollutants (special condition S5).   

The State‟s Water Quality Standards allows for schedules of compliance, see 

WAC 173-201A-510 (4).  Compliance schedules “may in no case exceed ten 

years, and shall generally not exceed the term of any permit”, WAC 173-201A-

510 (4)(c).  Ecology believes the Permittee needs the 10 year compliance 

schedule in the final permit because of the uncertainties associated with the 

treatment technologies and delta elimination options. 

SC-13.  Ecology believes it used the correct data evaluation procedures to set 

performance-based limits in this permit. 

SC-14.  Ecology plans to reevaluate performance based limits for metals at the 

end of this 5 year permit cycle, not within this permit term. 

SC-15.  See response to comment C-10. 

SC-16.  See response to comment C-12. 
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SC-17.  Ecology believes the permit complies with all applicable Federal and 

State laws and rules, and contains the necessary conditions to both protect 

receiving water quality and bring the water back into compliance with 

applicable standards. 

SC-18.  See response to comment SC-3. 
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ST-1.  Ecology has previously addressed how the Spokane River DO TMDL 

modeling affects downstream Tribal water quality (see the TMDL‟s Response 

to Comments, pages C-84 to C-86).  In summary, the DO TMDL focused on 

DO problems in Lake Spokane, upstream of Long Lake Dam.  Nonetheless, the 

implementation of the TMDL will improve water quality in the  Spokane Arm 

of  the river. 

The Tribal Water Quality Standards do not fully define how dissolved oxygen 

criteria applies to waters of the Spokane Arm (e.g. treatment as a lake or river, 

and how natural conditions apply to this stretch).  Further, model runs indicate 

that at the no source scenario (no anthropogenic sources of pollution) dissolved 

oxygen concentrations will decrease to as low as 1 mg/L in the bottom 

(stratified) portions of the Spokane Arm.  It remains unknown if the TMDL 

improvements will meet Tribal water quality criteria. 

Again, Ecology believes the permit includes the limits necessary to protect 

receiving water quality; and specifically addresses the multiple 303(d) listings 

of the Spokane River.  The permit includes water quality based effluent limits 

for metals (cadmium, lead and zinc), and dissolved oxygen demanding 

pollutants (CBOD, ammonia and total phosphorus). 

The final permit also specifies PCB effluent monitoring with an expected 

timeframe for setting a performance based PCB effluent limit; and establishes 

best management practices for PCB source identification and reduction.  The 

performance based limit, in addition to the BMP plan, will ensure the discharge 

will improve, not worsen, the PCB conditions in the Spokane River.  Ecology 

believes these conditions take the appropriate and definitive first steps to bring 

the Spokane River (including Tribal waters) into compliance with PCB water 

quality criteria. 

ST-2.  Presently, Ecology is evaluating an extension of the WLAs for oxygen 

demanding pollutants into the months of January and February.  The 

compliance point for dissolved oxygen criteria will still remain within Long 

Lake. 

-continued on next page- 
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ST-2 (con‟d).  Ecology will need to revise the TMDL to incorporate any 

expanded critical season and new WLAs.  Likewise, Ecology will also need to 

modify the Spokane River permits to include these changes (after the revised 

TMDL is finalized).  These revisions (both TMDL and permits) will require a 

public notice and comment period. 
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ST-3.  The State‟s Water Quality Standards allows for schedules of compliance, 

see WAC 173-201A-510 (4).  Compliance schedules “may in no case exceed 

ten years, and shall generally not exceed the term of any permit”, WAC 173-

201A-510 (4)(c). 

Similar to the Federal Rules which state schedules of compliance “shall require 

compliance as soon as possible”, the State WQ Standards also specify that 

“schedules of compliance shall be developed to ensure final compliance with all 

water quality-based effluent limits in the shortest practicable time”, WAC 173-

201A-510(4)(a).  Ecology has set a 10 year compliance schedule considering 

the complexities of the dissolved oxygen problem in the Spokane River and the 

nature of the solution.  For the Spokane River dischargers, implementation of 

treatment technology alone may not achieve the final WQBELs for ammonia, 

CBOD, or total phosphorus.  In this case, the Permittees will rely on „delta 

elimination‟ to meet their final limits.  The „delta elimination‟ options may 

include an accounting for bioavailable phosphorus, pollutant equivalency, water 

quality offsets, and water quality trading.  With the uncertainties associated with 

the treatment technologies and delta elimination options, the Department 

believes the Permittee needs the 10 year compliance schedule specified in the 

final permit. 

ST-4.  See response to comment ST-3. 

ST-5.  See response to comments ST-1 and ST-3. 

ST-6.  A definition of „pollutants‟ is „something that pollutes‟.  Similarly, a 

definition of „pollute‟ is „to make unfit for or harmful to living things‟.  In this 

permit, Ecology has ensured the discharge will meet receiving water quality 

criteria.  Also, the permit will bring the receiving water back into compliance 

with applicable criteria for dissolved oxygen and eventually PCBs.  By issuing 

this permit, Ecology is implementing the Clean Water Act‟s goal „that the 

discharge of pollutants into navigable water be eliminated‟.   

ST-7.  See response to comment ST-2. 
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ST-8.  Ecology did not ignore the comments made by the Spokane Tribe of 

Indians on the draft DO TMDL (see the TMDL‟s response to comments on 

pages C-84 to C-88).  See response to comment ST-1 and ST-2. 
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ST-9.  Ecology is currently evaluating the need for limits for dissolved oxygen 

demanding pollutants into January and February.  See response to comment ST-

2. 

ST-10.  Ecology believes the permit takes appropriate and definitive first steps 

to bring the Spokane River and Lake Spokane into compliance with water 

quality criteria for PCBs.  See response to comment ST-1. 

ST-11.  Ecology has not avoided the PCB issue in either the draft or final 

permit.  See response to comment ST-1. 

ST-12.  Ecology believes the permit takes appropriate and definitive first steps 

to bring the Spokane River and Lake Spokane into compliance with water 

quality criteria for PCBs.  See response to comment ST-1. 

ST-13.  The Federal Rule in 40 CFR Part 122.44(k) appears to allow BMPs to 

control or abate the discharge of pollutants when numeric effluent limitations 

are infeasible.  Such is the case with PCBs discharged from this facility.  

Ecology lacks up-to-date effluent PCB data to establish a reliable numeric 

effluent limit.  The few historic samples also provide no information on the 

reduction the Permittee may achieve with an aggressive source identification 

and reduction effort; or with the next level of treatment necessary for reducing 

dissolved oxygen demanding pollutants. 

Ecology has increased PCB monitoring in the final permit and set an expected 

timeline for setting a performance based PCB effluent limit.  This limit, in 

combination with the PCB BMP plan will ensure the effluent will improve, not 

worsen, the PCB conditions in the Spokane River. 
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ST-14.  The permit will take appropriate and definitive first steps in bringing the 

receiving water back into compliance with receiving water quality criteria for 

PCBs.  See responses to comments ST-1 and ST-13. 

ST-15.  See response to comments ST-1 and ST-13. 

ST-16.  Ecology has increased PCB monitoring in the final permit to once every 

two months for the first eighteen months on the permit term.  This increased 

monitoring frequency will allow Ecology to set a performance based PCB 

effluent limit within this permit cycle.  After the eighteen months, the 

monitoring frequency will reduce to once per quarter. 

ST-17.  Ecology disagrees and believes the issuance of these permits will result 

in real steps forward in cleaning up the Spokane River. 
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SR-1.  Ecology believes the permit does include limits that will protect 

receiving water quality in the Spokane River; and specifically addresses the 

multiple 303(d) listings of the Spokane River.  The permit includes water 

quality based effluent limits for metals (cadmium, lead and zinc), and dissolved 

oxygen demanding pollutants (CBOD, ammonia and total phosphorus).  The 

final permit also specifies PCB effluent monitoring with an expected timeframe 

for setting a performance based PCB effluent limit; and establishes best 

management practices for PCB source identification and reduction. 

Ecology has added language to the final permit stating that once the Permittee 

collects a sufficient PCB effluent data set, Ecology plans to reopen the permit to 

establish a performance based PCB effluent limit.  This limit, in addition to the 

BMP plan, will ensure the discharge will improve, not worsen, the PCB 

conditions in the Spokane River. 

In order to set the PCB performance based limit, Ecology has increased the PCB 

monitoring frequency from once/quarter to once/every 2 months, for the first 

eighteen months of the permit.  After this initial data collection period, Ecology 

expects to have sufficient data to set the numeric limit. 
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SR-2.  Ecology believes the final permit will not cause or contribute to 

exceedences of applicable receiving water quality standards.  See responses to 

comments SR-1 and SR-3. 

SR-3.  Ecology disagrees.  Ecology has not ignored the PCB problem in either 

the proposed permit or final permit.  As explained in response to comment SR-

1, the final permit increases initial PCB effluent monitoring with an expected 

timeframe for setting a performance based PCB effluent limit.  The permit also 

establishes best management practices (BMP) plan for PCB source 

identification and reduction.   

The performance based numeric limit, in addition to the BMP plan, will ensure 

the discharge will improve, not worsen, the PCB conditions in the Spokane 

River.  Further, these requirements take definitive first steps to bring the 

Spokane River and Lake Spokane into compliance with the water quality 

standards for PCBs. 
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SR-4.  The fact sheet references the correct cite for BMPs - 40 CFR Part 

122.44(k), which is restated below: 

“In addition to the conditions established in section 122.43 (a), each 

NPDES permit shall include conditions meeting the following 

requirements when applicable… 

(k) Best Management practices (BMPs) to control or abate the discharge of 

pollutants when: … 

(3) Numeric effluent limitations are infeasible; …” 

SR-5.  A plain read of the above provision would seem to allow BMPs to 

control or abate the discharge of pollutants when numeric effluent limitations 

are infeasible.  Such is the case with the PCBs discharged from this facility.  

Ecology lacks up-to-date effluent PCB data to establish a reliable numeric 

effluent limit.  The few samples also provide no information on the reduction 

the Permittee may achieve with an aggressive source identification and 

reduction effort; or with the next level of treatment for CBOD, ammonia, and 

phosphorus control. 

When the permittee collects enough effluent PCB data, Ecology expects to set 

a numeric effluent limit (within 18 months after permit issuance).  This limit, 

in combination with the BMP plan, will ensure that the effluent will improve, 

not worsen, the PCB conditions in the Spokane River. 

SR-6.  Ecology has not developed appropriate WQBELs for PCBs, so cannot 

place these in the final permit.  Ecology relies on the TMDL process, which 

considers all sources of PCB pollution (background, point and nonpoint 

sources) to set the appropriate WQBELs.  Ecology will defer the WQBELs 

until Ecology completes the TMDL and a assigns a WLA (or other conditions) 

applicable to the Permittee. 

In the interim, the PCB BMP plan, PCB monitoring requirements, and  the 

upcoming numeric performance based PCB limit takes the definitive first steps 

to bring the Spokane River and Lake Spokane into compliance with the water 

quality standards for PCBs. 
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SR-7.  Ecology believes the permit includes all conditions necessary to protect 

receiving water quality standards, see response to comments SR-1 and SR-3. 

SR-8.  Ecology in writing and managing the NPDES program in the State of 

Washington ensures that dischargers do not cause or contribute to violations of 

receiving water quality criteria.  A discharger‟s obligation is to comply with the 

permit as written by Ecology; thus ensuring any permit provisions included per 

40 CFR Part 122.44 are met. 

SR-9.  The State‟s Water Quality Standards allows for schedules of compliance, 

see WAC 173-201A-510 (4).  Compliance schedules “may in no case exceed 

ten years, and shall generally not exceed the term of any permit”, WAC 173-

201A-510 (4)(c). 

Similar to the Federal Rules which state schedules of compliance “shall require 

compliance as soon as possible”, the State WQ Standards also specify that 

“schedules of compliance shall be developed to ensure final compliance with all 

water quality-based effluent limits in the shortest practicable time”, WAC 173-

201A-510(4)(a).  Ecology has set a 10 year compliance schedule considering 

the complexities of the dissolved oxygen problem in the Spokane River and the 

nature of the solution.  For the Spokane River dischargers, implementation of 

treatment technology alone may not achieve the final WQBELs for ammonia, 

CBOD, or total phosphorus.  In this case, the Permittees will rely on „delta 

elimination‟ to meet their final limits.  The „delta elimination‟ options may 

include an accounting for bioavailable phosphorus, pollutant equivalency, water 

quality offsets, and water quality trading.  With the uncertainties associated with 

the treatment technologies and delta elimination options, the Department 

believes the Permittee needs the 10 year compliance schedule specified in the 

final permit. 
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SR-10.  The State Water Quality Standards provide for compliance schedules 

for up to 10 years.  Ecology believes State‟s compliance schedule provisions are 

consistent with the applicable Federal Rule, see response to comment SR-9. 

SR-11.  Again, the State Water Quality Standards provide for 10 year 

compliance schedules.  Federal rules, in 40 CFR part 122.47, do not include a 

specific time limit, other than stating schedules should require compliance “as 

soon as possible”.  The Department believes a the Permittee needs a 10 year 

compliance schedule for total phosphorus, CBOD, and ammonia due to the 

complexities of the Spokane River dissolved oxygen problem and the nature of 

the solution. 

SR-12.  Ecology added language to clarify the delta elimination plan 

requirements in the final permit.  Through TMDL implementation, the Spokane 

River DO TMDL Implementation Advisory Committee will further refine the 

details of delta elimination, including the accounting for bioavailable 

phosphorus, pollutant equivalency, water quality offsets, and water quality 

trading.  Ecology expects to incorporate these refinements to the delta 

elimination plan at the five year permit cycle.  At a minimum, determinations of 

compliance with numeric permit limits using delta elimination will not occur for 

a minimum of 10 years after permit issuance. 

SR-13.  The permit requires compliance with the WQBELs for total 

phosphorus, CBOD, and ammonia consistent with both State and Federal 

regulations.  Ecology has set a 10 year compliance schedule based the 

complexities of the Spokane River dissolved oxygen problem and the nature of 

the solution.  See responses to comments SR-9 through SR-12, above. 
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SR-14.  As stated in WAC 173-201A-300, the purpose of the State‟s 

antidegradation policy is to: 

•Restore and maintain the highest possible quality of the surface waters of 

Washington. 

•Describe situations under which water quality may be lowered from its 

current condition. 

•Apply to human activities that are likely to have an impact on the water 

quality of surface water. 

•Ensure that all human activities likely to contribute to a lowering of water 

quality, at a minimum, apply all known, available, and reasonable methods of 

prevention, control, and treatment (AKART). 

•Apply three Tiers of protection (described below) for surface waters of the 

state.   

Tier I ensures existing and designated uses are maintained and protected and 

applies to all waters and all sources of pollutions.  Tier II ensures that waters of 

a higher quality than the criteria assigned are not degraded unless such lowering 

of water quality is necessary and in the overriding public interest.  Tier II 

applies to new or expanded actions regulated by Ecology with measurable 

impacts to receiving water quality.  Tier III prevents the degradation of waters 

formally listed as "outstanding resource waters," and applies to all sources of 

pollution. 

This facility must meet Tier I requirements described above.  The permit 

protects and maintains beneficial uses through implementation of numeric and 

non-numeric permit limits that prevent additional loading of pollutants of 

concern (phosphorus, CBOD, ammonia, and total PCBs).  The permit further 

takes appropriate and definitive steps to bring the Spokane River and Lake 

Spokane into compliance with the water quality standards for both dissolved 

oxygen and PCBs. 

SR-15.  Ecology has considered the downstream Tribal water quality standards 

in developing and issuing this permit.  See response to comment SR-18 below 

for a further explanation. 

-continued on next page- 
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-continued from previous page- 

SR-16.  Ecology has determined that only PCBs in the discharge have the 

potential to contribute to violations of downstream Tribal water quality criteria.  

As explained in responses to SR-1, SR-3, the final permit takes definitive steps 

to bring the Spokane River and Lake Spokane into compliance with the water 

quality standards for PCBs.  The final permit specifies PCB effluent monitoring 

with an expected timeframe for setting a performance based PCB effluent limit; 

and establishes best management practices for PCB source identification and 

reduction.  The performance based numeric limit, in addition to the BMP plan, 

will ensure the discharge will improve, not worsen, the PCB conditions in the 

Spokane River. 

SR-17.  See responses to SR-14 and SR-16. 
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note:  The scanned figure is unreadable in this document.  The original is 

readable, and shows the range of dissolved oxygen concentrations measured at 

Porcupine Bay during the years 1988 to 2006. 

SR-18.  Ecology has previously addressed how the Spokane River DO TMDL 

modeling affects downstream Tribal water quality (see the TMDL‟s Response 

to Comments, pages C-84 to C-86).  In summary, the DO TMDL focused on 

DO problems in Lake Spokane, upstream of Long Lake Dam.  Nonetheless, the 

implementation of the TMDL will improve water quality in the Spokane Arm of  

the river. 

The Tribal Water Quality Standards do not fully define how dissolved oxygen 

criteria applies to waters of the Spokane Arm (e.g. treatment as a lake or river, 

and how natural conditions apply to this stretch).  Further, model runs indicate 

that at the no source scenario (no anthropogenic sources of pollution) dissolved 

oxygen concentrations will decrease to as low as 1 mg/L in the bottom 

(stratified) portions of the Spokane Arm.  It remains unknown if the TMDL 

improvements will meet Tribal water quality criteria. 

For PCBs, the draft Spokane River PCB TMDL fully describes the analysis for 

meeting tribal water quality standards.  Since this TMDL is still draft, Ecology 

will not place the proposed WLAs in this permit.  In the interim, the permit 

controls PCBs through implementation of source identification and reduction 

BMPs, and includes monitoring to better characterize the levels of PCBs 

discharged from the facility.  With the monitoring data, Ecology expects to set a 

performance based PCB limit within this permit cycle.  Ecology believes these 

are the appropriate and necessary first steps in bringing the Spokane River into 

compliance with PCB water quality criteria. 
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SR-19.  This permit lacks the details regarding the trading and offset plans 

because they haven‟t been developed yet.  Ecology plans to develop a trading 

framework over the next several years.  In addition, the Spokane River DO 

TMDL Implementation Advisory Committee may develop additional 

requirements for point to point and point to non-point trades and offsets.  

Ecology expects to include more detail regarding the trading and offset plans in 

subsequent permit renewals. 

SR-20.  Again, Ecology expects the TMDL Implementation Advisory 

Committee will develop details on the accounting of pollutant credits and  

determining permit compliance.  The compliance determination with permit 

limits will also depend on the nature of the trade/offset.  For example, Ecology 

expects to modify both the TMDL and permit to include any bioavailability 

determinations that change permit limits.  Ecology expects to better define delta 

elimination at the five year permit cycle, incorporating recommendations from 

the TMDL Implementation Advisory Committee. 

SR-21.  Ecology expects that delta elimination will encompass more than just 

offsets as defined by the State Water Quality Standards.  Delta elimination may 

include trading between pollutants, accounting for biologically un-available 

phosphorus, trading between facilities, etc.  Delta elimination will include any 

measures that bridges the gap between what the Permittee will achieve with 

treatment technology and their final WQBELs. 

SR-22.  Ecology believes this permit, as well as the other NPDES permits for 

Kaiser Aluminum, City of Spokane, and Liberty Lake Water and Sewer District, 

does focus control on total phosphorus, CBOD and ammonia discharged from 

these point sources. 
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SR-23.  Ecology expects delta elimination will encompass more than just non-

point to point trades or offsets.  As explained earlier, delta elimination may also 

include trading between pollutants, accounting for biologically un-available 

phosphorus, trading between facilities, etc.  For the Spokane River dischargers, 

implementation of treatment technology alone may not achieve the final 

WQBELs for ammonia, CBOD, or total phosphorus.  In this case, the 

Permittees must rely on „delta elimination‟ to meet their final WQBELs.   

Ecology believes the permit clearly states that the Permittee must meet these 

final WQBELs.  With the uncertainty of what treatment technology may 

achieve, the permit retains the use of delta elimination to achieve compliance 

with the WQBELs. 

SR-24.  Acknowledged.  Ecology will make available to the public all 

submittals required by the permit.  This will likely include posting to the 

Spokane River Forum website (spokaneriver.net), especially for important 

documents like the technology selection protocol, engineering report, and delta 

elimination plans. 

SR-25.  Both State [WAC 173-220-210(2)(c)] and Federal [40 CFR 

122.41(j)(2)] rules require the Permittee to keep records of monitoring activities 

and results for three years, unless extended due to unresolved litigation 

regarding the discharge of pollutants. 

Because both rules require the same recordkeeping requirements, Ecology has 

not lengthened the records retention requirement in the final permit. 
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SR-26.  In reference to page 11 of the Spokane Riverkeeper comments, the 

Clean Water Act directed EPA to develop standards of performance (effluent 

limitations) for industrial categories, which included the following: 

BPT - Best Practicable control Technology currently available - applicable to 

conventional pollutants - to be achieved by July 1, 1977; 

BCT - Best Conventional pollutant control Technology (BCT) - the level of 

treatment that succeeds BPT for conventional pollutants. The deadline for 

achieving BCT was July 1, 1984 but was changed in the 1987 CWA 

amendments to March 31, 1989 

BAT - Best Available Technology economically achievable - applicable to toxic 

pollutants. The deadline for achieving BAT was July 1, 1983 but was changed 

by the 1987 CWA amendments to March 31, 1989. 

Performance standards also include new source performance standards (NSPS) 

for new direct dischargers and pretreatment standards for existing indirect 

dischargers (PSES) and new indirect dischargers (PSNS). 

Others have characterized the Clean Water Act as a „technology forcing statue‟ 

in that the Act mandated implementation of the above technologies for 

industrial discharges.  However, Ecology has not interpreted these technology 

based requirements as meaning that „…each iteration of an NPDES permit 

contains Technology Based Effluent Limitations (“TBELs”) that are sufficiently 

more stringent than the last…‟. 

SR-27.  As discussed above, Ecology is not obligated to create more stringent 

effluent limits for each permit renewal.  Also, for clarification, Ecology did not 

propose an increase in TSS limits during the low flow season because of the 

dissolved oxygen concerns in the receiving water.  The low flow TSS limits in 

the final permit are roughly 35% below the allowable BCT/NSPS limits of 

7,016 lbs/day (daily average) and 13,185 (daily maximum).  Similarly for the 

low flow season, the interim BOD limits in the final permit are over 70% below 

the BCT/NSPS limits. 

The permit does require new technology controls to meet the water quality 

based effluent limits for total phosphorus, CBOD, and ammonia during the low 

flow season. 
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SR-28.  The March to October low flow season BOD limits should closely 

match the actual discharges from the facility (see Figure 3 of the fact sheet).  

Ecology based these limits on effluent data from 2004 to 2006.  Ecology set a 

daily average limit at the 95
th
 percentile; and the daily maximum at the 99

th
 

percentile of the BOD daily discharge values. 

Ecology has re-evaluated its calculations for TSS and BOD limits during the 

high flow season.  In the draft permit, Ecology used the BCT guidelines for the  

mechanical pulp process which existed at the site prior to promulgation of 

effluent standards, and NSPS guidelines for the deink pulping process installed 

after promulgation of the effluent standards. 

Ecology has re-calculated technology based limits using NSPS guidelines for 

the increase in mechanical pulp production over the last permit cycle.  Ecology 

used an „existing‟ groundwood pulp production of 198 tons/day based on values 

from the 1998 fact sheet.  The 198 tons/day consisted of 52.25 and 145.75 

tons/day of groundwood from the Course Molded News (CMN) and Chemi-

Mechanical Pulp (CMP) subcategories, respectively.  EPA combined the 

Groundwood CMN and CMP subcategories into Mechanical Pulp subcategory 

in their latest revision to the Pulp, Paper, and Paperboard Effluent Guidelines. 

The resulting production values, effluent guidelines, and effluent limits are 

shown at the front of these response to comments. 

SR-29.  Again, Ecology has not interpreted the technology based requirements 

of the Clean Water Act as meaning that NPDES permits must contain more 

stringent limits at each permit renewal. 

Ecology calculated technology based BOD and TSS limits for Inland Empire 

Paper Company using BCT/NSPS standards.  EPA technology based limitations 

provides consistent effluent limits for like industrial categories.  These limits 

create a level playing field on a regional, State, and National level. 

-continued on next page- 
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-continued from previous page- 

SR-29 (con‟d).  Setting more stringent performance based limits provides an 

economic disadvantage to facilities which have invested to upgrade/install more 

advanced wastewater treatment technology compared with other like facilities 

which have not invested to upgrade their treatment facilities. 

In other words, setting more stringent limits than the federal technology based 

effluent guidelines punishes facilities performing well (those who have invested  

to improve treatment technology); and rewards those facilities performing 

poorly  (those who have not invested to improve treatment technology). 

SR-30.  See responses to comments  SR-28 and SR-29 above. 
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SR-31.  Certain bacteria live in the intestinal tracts of animals and aid in the 

digestion of food. Fecal wastes may contain millions of these naturally 

occurring organisms plus pathogenic (disease-causing) bacteria, viruses and 

parasites.  When fecal material pollutes a surface water,  these pathogenic 

organisms may pose a health hazard to those who come in contact with the 

water. 

Fecal Coliform are a group of bacteria found in the digestive systems of all 

warm blooded animals.  Ecology uses the Fecal Coliform bacteria test as an 

indicator of fecal contamination in surface waters.  However, Fecal Coliform 

bacteria also includes Klebsiella species.  Klebsiella bacterial are not 

necessarily fecal in origin.  In addition to the human gastrointestinal tract, 

Klebsiella can be found in soil, water, plants, and pulp and paper mill effluents.   

As Klebsiella bacteria does not indicate fecal contamination, Ecology does not 

plan to test for, or regulate, the bacterial levels that may be present in this 

discharge. 

SR-32.  Ecology based pH limits on BCT and NSPS technology based 

standards, which give the range of pH between 5.0 and 9.0.   

SR-33.  Permit Condition S3 requires the Permittee use analytical test methods 

from 40 CFR Part 136. 

The Permittee tested for and did not detect dioxins as part of their permit 

renewal application requirements.  Ecology will not require monitoring for 

dioxins because Ecology believes there is no reasonable potential for the 

effluent to contain dioxin, or cause or contribute to receiving water quality 

criteria violations. 

Presently, Ecology has no regulatory rules or guidance addressing possible 

endocrine disruption chemicals in pulp and paper mill effluents.  However, EPA 

is currently assessing endocrine disruption chemicals of concern (see 

http://www.epa.gov/endo/).  The EPA list does not include any chemicals 

detected in routine and special testing of Inland Empire‟s effluent. 

-continued on next page- 
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-continued from previous page- 

SR-34.  Comment noted.  Ecology sent revised pages of the corrected limits to 

interested parties on October 8, 2010. 

SR-35.  Comment noted.  The fact sheet references an old version of the Water 

Quality Standards.  Ecology has corrected these references in the final fact 

sheet. 

SR-36.  Comment noted.  Ecology corrected this sentence in the final fact sheet. 

SR-37.  Ecology has no regulatory rules or guidance addressing possible 

endocrine disruption of fish (including rainbow trout) due to pulp and paper mill 

effluents.  See response to SR-33. 
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SR-38.  Ecology has considered your comments and made changes to the permit 

as determined appropriate. 

SR-39.  Ecology has made changes to the draft permit based on the comments 

received, and does not plan a second opportunity for public comment at this 

time. 
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SL-1.  Ecology acknowledges that the Permittee will likely rely on technology 

plus delta elimination to meet their final water quality based limits.  The final 

permit includes language that enables the facility to meet their final limits with 

delta elimination options.  These options may include trading consistent with 

Ecology‟s trading framework, pollutant equivalency, phosphorus bioavailability 

considerations, and a possible multi-facility bubble limitation. 

SL-2.  Ecology will continue to work with IEP, along with other Spokane River 

stakeholders, in order to achieve receiving water quality standards.  Oftentimes, 

this process includes balancing the divergent viewpoints of these stakeholders, 

affected Tribes, and the public. 

 

001661




